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ABSTRACT 

In recent years, the Bureau of Indian Affairs (BIA) 
has had to re-exaiaine its position regarding the current legal status 
of youth attending school. Court actions, although still indecisive 
on this point, precede a nev era of school-student relationships 
which the BIA's Office of Indian Education Programs holds will assure 
improved conditions for the total school community • The BIA coajmenced 
on a course which has led to the development of Student Rights and 
Responsibilities Regulatory Procedures. A strong foundation was 
designed to assess existing programs, court decisions, legal 
opinions, and Indian student and community viewpoints. Steps were 
taken to arrive at a Student Rights and Responsibilities Proposal 
with nationwide support. This document reports the BIA's progress in 
providing areas and local schools with Guidelines and legal support 
to establish Student Rights and Responsibilities Programs. It 
consists of background information on BIA student rights and 
responsibilities^ memos to individuals or groups connected with the 
process, drafts of the proposed section to the Indian Affairs manual 
and the 26 CFR 35 for the Federal Register, and a pertinent section 
of Public Law 90^23 (Administrative Procedure Act) . (NQ) 
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FOREWORD 



In recent years, the Bureau of Indian Affairs, like other organi- 
zations operating education systenvs, has had to re-examine its 
position vath regard to the current legal status of youth attending 
school. Court actions, although still indecisive on this point, 
herald a new era of school-student rolatiomjhips and the Bureau *s 
Office of Indian Education Programcj holds tJiat this change will 
assure iiiproved conditions for the total sdrool carrnponity* 

It 'was wit)*! this positi.ve attitude that the Bureau anbarked on a 
course which has led to the development of Student Rights cind 
Responsibilities Regulatory Procedures • In order to move quickly, 
but fairly, a sttx)ng foundation was designed to assess existing 
prograii(\s, court decisions, legal opinions, and Indian student and 
ccrmunity viewpoints • The steps were patiently taken to arrive at 
a Student Rights and Responsibilities Proposal with nationwide 
support, 

Itiis document or series of papers demonstrates the care with ^fA\ich 
we have moved to provide t)ie areas and local schools with Guidelines 
and legal suf^rt to establish Student Rights and Responsibilities 
Programs, It is our hope that the process of developing ard iirple- 
menting these prograiris will be a rewcurding educational e^q^erience 
for all Irxiian youth in Bureau Schools. 



Dr. William J. Benham 
Acting Director 

Office of Indian Education Programs 
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The Nation's Education InBtitution in the vet^y late Sixtieo and oavhj Seventies 
etavted going thvongh an unsettled pei^iod rcgavduuj the rights and responsible 
lities of students. This movement stavtod affecting Bureau schools in a real 
manner during the School Year 19?1''?2, It culiimated in a Commissioner's memo 
dated Fehruarij 1, Id??., entitled^ Interim Procedures for SU^dent Expulsion. ^' 
Appai^entUj y there was unrest about the mcnbev and types of expulsions from 
Bureau schools and the manyier in which they iccre being handled. Also, though 
it is mt cleoi^ly knoij)n why^ the BIA Manual proceduj^es rega^^ding expulsions 
wef^e not involved in the problem. Essentially y starting with the above-cited 
memoy there was a great deal of activity wi thin and outside of the Bureau 
regardiyig Student Rights and Responsibilities in Bureau schools. 

Xn May 1973, the Program^ which is a sensitive one^ again emerged when there 
was a question of how best to develop it. At that time^ it was decided that a 
systematic implementation should be undertaken. The first part of this was to 
evaluate the program on a Burcauwide scale. The evaluation took place and is 
available in report fom. Following the evaluation, an inhouse comnittee was 
established to develop Progi^a^n Guidelines in Student Rights and Responsibilities 
that were to serve as a basis for developing a sectioyt for the Iridian Affairs 
Manual (lAM) . T}xe Connittee stoj'ted meethig in October 1973 and completed their 
work on Febrmry 26, 1974. 

It should also be noted that the Commissioner's memo cited above was replaced 
on December 26, 1973 y with a Bulletin that added to the expulsion procedures 
ayid made some modifications . 

Trie Student Rights and Responsibilities Cor^7nittee woi^k was renewed by the Field 
Solicitor in Albuquerque^ New Mexico^ and by the Assistant Solicitor for Indian 
Affairs in Washington^ D.C. Both reviews confirmed the Comnittee work and said 
that: . • we conclude thuxt the substantive provisions of Sections 906, 62 BIAM^ 
entitled Rights of the Individual comport with due process requirements. " 

The Assistant Solicitor's opinion didy however , continue and dealt further with 
the Intei^im Procedures and the proposed guidelines. The Solicitor drew from the 
Supreme Court decision under Morton vs Ruiz wherein following the Administrative 
Procedure Act, as it pertains to si4bsta>xtive rulemaking ^ was cited. The 
Administrative Procedure Act requires publishing in the Federal Register those 
Federal rules that affect the public. Hence, the new guidelines are now in the 
process of being published in the Federal Register and appropriate parts of them 
will eventually become a part of the Code ojFederal Regulations 25^ which con^ 
cems Irdian Affairs. The Assistant Solicitor als^ stated that the Interim 
Procedures J because they had not followed the Administrative Procedures Acty 
were invalid procedually andy "... may not affect anyone adversely .^^ This same - 
conclusion applies to the lAM that is extant. 

Currently J the Bureau is proceeding with dispatch^ to correct the situation 
and place this most vital aspect of the Education Program on a sound humane 
and legal base. 

To itemize y the Program as planned has the following steps: 
1* EvaUiation (ccmpletad) . 
2* Development of Ouideliyics (completed) . 
J. Field review of Guidelines (completed) . 
4* Development of Manual Release (being revised).. 



pevUnent par is in the VeM( ^ vat 
AdininiBtvaiivc Pvoocduva 'Act (noD^ln pvooeas), 
6* Development of CariKoulm Bulletin to support program concept 

(being developed now). 
?, Evaluate the program during the 1971^76 school year. 

There are com general observations t}iat are inrportant to a better urider standing 
of the progrojru 

Firsts the Guidelines developed by the Comnittee (which was created by Assistant 
SccreUxry William Rogers) i^eceived a wide natiorxil review and critique. The 
product of the Comittee, therefore^ is a result of this review. One theme pro-- 
vided by the review process was that the General Office should offer general 

■ guidance a>id that each Field location should have responsibility for developing 
detailed Guidelines a>id a corresponduig program. Publication in the Federal 

I Register will present little neii) material to the schools and Indian communities, 

\ Second^ the Cormittee had constant advice from the Field Solicitor in Albuquerque 
I ayid from the American Indian Law Students » Their advice is incorporated in the 
\ Bulletin, 

I 

Thirds the appraoch taken early in the px^ogram tended to be largely negative. 
That is, it ceyitered on expulsion procedures as applied to a small minoi*ity of 
the total student body. This seemed to the Cormittee to be inadequate and the 
i Guidelines thereby reflect general program concern with expulsion of students 
\ as a part of it. This more comprehensive approach appeared to the Cormittee 
to be moi'e equitable regai^ding all students. 

Fourth, another aspect of the negativism referred to above was directed at BIA 
educators. A small minority of reviewers expressed the opinion tiiat they 
thought school administrators for the most part would expelt students in whole^ 
sale fashion in violation of the student^s constitutional rights* The evaluation 
could not find verification for this position. 

Fifth, there is a basic difference of opinion about the manner in which the 
Guidelines should be administered, TJiose who have distrust of Field educators 
think that the Guidelines should be very detailed and restrictive. This 
position is based on the belief that the Central Office of Education should have 
a significant hand in school opei'ations. The other position is based on the 
premise that the Area Office should have operational responsibility for the pro- 
gram placed squarely on their shoulders. However^ it should be noted that there 
is no difference of opinion regarding basic program concepts » Differences pertain 
to administration of the program, only. 

It is important to know that the approach taken by the SRR Committee borrowed 
liberally from the broad national review of a draft of the Guidelines, Tlxis 
: re f ex's to Step No, Three above. 

There is evex^y reason to believe that the Student Rights and Responsibilities 
program is appi^oaching that time when major responsibility for it will be 
clearly and definitively shifted to the local level. If no ur^foreseen problems 
arise, the suri^.ertime should provide an excellent opportunity for schools and 
the lyidian corinunities to prepare the details of their own student rights and 
respoyisibilities progron, 
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BACKGROUND INFORMATION REGARDING BIA STUDENT RIGHTS AND REP0NSIB1LITIE3 

\ 

The nation's education institution in the very late sixties and early seventies 
started going through an unsettled period regarding the rights and responsi- 
bilities of students^ This movement started affecting Bureau schools in a real 
manner during the school year 1971-72. It cultimated in a Commissioner's memo 
dated February 1, 1972, entitled, '^Interim Procedures for Student Expulsion." 
Apparently, there was unrest about the number and types of expulsions from 
Bureau schools and the manner in which they were being handled. Also, though 
it is not clearly known why, the BIA Manual procedures regarding expulsions 
were not involved in the problem. Essentially, starting with the above cited 
memo, there was a great deal of activity within and outside of the Bureau 
regarding Student Rights and Responsibilites in Bureau schools. 

In Hay of 1973 the program, which is a sensitive one, again emerged when there 
was a question of how best to develop it. At that time it was decided that a 
systematic implementation should be undertaken. The first part of this was to 
evaluate the program on a burcauwide scale. The evaluation took place and a 
copy of the report is attached. Following the evaluation an inhouse comnittee 
was established to develop program guidelines in Student Rights and Responsi- 
bilities that were to serve as a basis for developing a section for the LAM. 

The committee started meeting in October of 1973 and completed their work on 
February 25, 1974. The attached Bulletin emanates from the Committee Guidelines. 

It should also be noted that the Commissioner's memo cited above was replaced 
on December 26, 1973 with a Bulletin that added to the expulsion procedures and 
made some modifications, 

To itemize, the program as planned has the following steps: 

(1) Evaluation, (completed) 

(2) Development of Guidelines, (completed) 

(3) Field review of Guidelines (completed) 

(4) Development of Manual Release (Being reviewed) 

(5) Development of Curriculum Bulletin tp support program concept 

(Being developed now) 

(6) Evaluate the program during the 74-75 school year. 



There are some general observations that are Important to a better understanding 
of the program. 
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First, the guidelines developed by the committee (which was created by 
Assistant Secretary William Rogers) received a wide national review and 
critique I The product of the cotrimit tec , therefore, is a result of this 
review. One theme provided by the review process was that the Central Office 
should offer general guidance and that each field location should have 
responsibility for devclopltig detailed guidelines and a corresponding program. 

Second, the committee had constant advice from the Field Solicitor in 
Albuquerque and from tlie American Indian Law Students* Their advice is incor- 
porated in the ljullctin, 

Third, the approach taken early in the program tended to be largely negative. 
That is, it centered on expulsion procedures and these as applied to a small 
minority of the total student body. This seemed to the committee to be 
inadequate ^md the guidelines thereby reflect a general program concern with 
expulsion of students as a part of it* This more comprehensive approach 
appeared to the committee to be more equitable regarding all students. 

Fourth, another aspect of the negativism referred to above was directed at BIA 
educators. A small minority of reviev/ers expressed the opinion that they 
Lhoupjit school administrators for the most part would expell students in 
viol:^lion of the student's const icut tonal righ.ts. The evaluation could not 
find verification for this position. 

Fiftii, there is a basic difference of opinion about the manner in which the 
guidelines should be adsninistercd . Those who have distrust o£ field educators 
thitik that tlie guidelines should be very detailed and restrictive. This 
position is based on the belief that the Central Office of education should 
have a significant hand in school operations. The other position is based on 
the premise that the Area Office should have operational responsibility for the 
program placed squarely on their shoulders. However, it should be noted that 
there is no difference of opinion regarding basic program concepts. Differences 
pertain to administration of the program, only. 

Last, tliere is some belief that the interim procedures issued in December pose 
a very serious problem for the field. Basically, this refers to Section III 
which pertains to immediate expulsions. There are several problems but two 
examples will shw what is m.eant. In some instances there are both Federal and 
public school employees in the same building and the procedures don't fit the 
local situation. In another instance, student council representation on the 
panels has been refused by the student council representatives. There are other 
problems but these two point out the difficulties that the procedures are pre- 
senting. In the opinion of the Field Solicitor, it would be very difficult for 
the Bureau to stay clear legally because it would be too easy to prove that the 
procedures were not followed. From the educators stand point, the highly 
structured procedures focus attention on procedures rather than on education 
related to the Constitution and a citizens rights under it. In summary, the 
Interim Procedures as they now stand are largely administratively unmanageable 
and educationally unsound. 




IN HV.ny HKKKK TO. 

Program Review & Evaluation 



To: 



United States Department of the Interior 

BUREAU OF INDIAN APTAIRS 

OF-tlCE OF EDUCATION PROGRAMS 

INDIAN EDUCATION RESOURCES CENTER 
RO. BOX 1788 
ALBUQUERQUE, NEW MEXICO 87103 



FEB 1 L hn\ 



Isi^ting Director/ Office of Indian Education Programs 
StXKjent Rights and Responsibilities Oomittee Marbers 

Fxxxn: Chief / Division of Program Review and Evaluation 

Subject: Progress Report - Student Ri^ts and Responsibilities (SRR) 



Itje development and irrplefnentation of the SRR program is progressing 
satisfactorily, though delayed in relationship to our initial tiioe 
considerations. A brief review of the activities is appropriate at 
this tine. 

An infomal review of the SRR program in May 1973 revealed that it 
was extreriely sensitive/ confused/ and at a standstill. It was 
determined at that time that the program should be given top priority 
due bo its sensitivity and should be litplemented with all dispatch. 
Characteristics of the process were bo be influenced by Indian 
involvarient and local initiative. 

The f ixst thing in the iirplanentation process was the assignment of 
an evaluation of the Bureau-wide pxx?gram in SRR. Dr. Henry H. 
Rosenbluth conducted the evaluation and submitted his report to the 
Department in August 1973. The evaluation report reflected that 
there was a wide range of activities in Bureau schools aixi that the 
equality and quantity of thm ranged frcm 0 - 100 percent. It also 
indicated that v*iile there were seme outstanding programs in effect 
in schools/ that in general, the Bureau was slightly behind the 
pi^blic schools in program developnient. 

Upon ocrpletion of the evaluation, a carmittee was assigned to 
develop program guidelines in SRR. The ocmnittee was bo use the 
evaluation report as a point of departure. It was also ijiportant 
to reflect in the oonnittee stt>ong local initiative and Indian 
invDlvenent. ihe Central Office role was to be one of general guide- 
line development that would have national applicability. Area 
Offices were to have responsibility for detailed impleinentation of 
the prc^^^am. ocnmittee which was fonoed was headed by an Area 
Office Education official, a School Sijperintendent/ and two Central 
Office Education Specialists/ and one Central Office Division Chief 

served primarily in a technical capacity. The ccmnittee 
meribearshlp was as follows: 
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Gabe Paxton, Chairman (Anadarko Area Office) 
Jetry Jaeger, Assistant Chairman (Si.^Derinbexvaent/ 

Intentiountain Indicui High School) 
RaMona Osborne, Member (Central Office, Ed\xation 

Specialist) 

Henry Rosenbluth, Menber (Central Office, Education 
Specialist) 

Thoras Hopkins, Member (Central Office, Education 
Division Chief) 

The ocrraittee developed a draft set of program guidelines in SUR» 
These guidelines were given a broad, national review in and outside 
of the Bureau of Indian Affairs. The review process was forwarded 
to Areas over the signature of a Departmental officicd. The review 
process and a technical analysis of the responses have been ccnpletad 
and will be available in report form. 

It should be pointed out that throughout the evali^tion ard the 
guideline review process, there has been first-hand discussions with 
representatives of the American Indian Law Students and the National 
Indian Youth Council. Both have been involved in the evaluation ani 
have had the continued review of the Solicitor's Office of the 
Departanent of the Interior. 

Tlie SRR Ctmuittee met in Albuquerque on February 4-5. They oorpleted 
the program guidelines developrnent and a SRR Section for the Indian 
Affairs Field Manual will ncv/ be written. Ihe Field Manual release 
should go out to Area Offices sane time this spring. 

Program Guidelines will be issued to the Field over the Commissimer 's 
signature as a part of a Cuirriculun Bulletin. The Curriculun Bulle- 
tin will contain expanded discussions of several pix)gram aspects that 
c^lnnot and should not be covered in the basic guidelines document. 

An evaluation design for the project is also under development. It 
is anticipated that the initial evaluation of the inpleinentation phase 
will start in Novanber 1974. Ihe focus of the evaluation will be to: 



1. Determine the extent of the irrpleinentation in 

the Field; 

2. Assess extent on stident involvement; 

3. Determine the extent and quality of the develop- 

ment of Student Bill of Rights; 

4. Provide information for program improvarent. 

By the beg,inning of the School Year 1974-75, the following docunents 
will be available vMch will report the develoftrent of the program: 

1. Evaluation of SRR, Suirner 1973; 

2. A report on the review of the SRR, February 19; 
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3. Program qiiidelines and related infomatlon 
in SRR; 

4* Indian Affairs Manual Section and SRR, 



The above four will comprise the written record of the program. A 
fifth \^*lich will probably be available in the Spring of 1975 will be 
a second evaluation report. 

An inportant aspect of the total irrplenentation process has been the 
seriousness with which it has been urder taken. Ones of the firditigs 
of the informal survey was that there was a good bit of grantsmanship 
and unnecessary acrimonious squabbling associated with t2>e mixture of 
actions that had been undertaken. Groups were bickering, fighting, 
and downright angry with one another about who was going to work in 
Bureau schools on SRR. There was so much infighting arvi bickering 
that it was iirpossible to say what benefits were going to accrue in 
behalf of Indian students. Thus far, the program has been taken out 
of the grantamnship arena and has been placed on a solid footing so 
that the seriousness of purpose so necessary to success is clearly a 
part of Uie effort. Tiiere continues to be efforts to staff / resist, 
and divert the activities and these are primarily, as before, for 
grantsn^nship purposes. People want BIA money and irany assume that 
a good way to get it is to use SRR. If the current BIA effort can be 
imintairiGd for another three months, the program will be well estab- 
lished and if there ore contracts related to it, they can occur at 
the local level where basic responsibility for inplementation is 
being placed. I will keep i^ou a{:prised of progress and supplied with 
the reports as they become avcillable. 




Thcrtv\s R. Hopkins 



APPROVED: 
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Memorandum 



To: 



Conwissioner of Indian Affairs 



From; 



Assistant Area Director (Educution), Anadarko Area Office 
and Chairnvm, Student Rights & Responsibilities Committee 



Through: Director of Indian Education Programs 
Tlirough: Acting Area Director, Anadarko Area 

Subject: Student Rights and Responsibilities 

On August 22, 1973, Assistant Secretary of Indian Affairs, William 
Rogers, assigned a Committee to develop Guidelines for the Student 
Rights and Responsibilities program of the Bureau of Indian Affairs, 
A copy of this memorandum i'^ attached. 

As Chairman of the Committee, I am pleased to report that the committee 
completed its work on the morning of ^5onday, February 25, 1974, and 
the attached is our report whicli is entitled, "National Guidelines 
for Student Rights and Responsibilities for the Bureau of Indian 
Affairs^' and is presented for your approval. 

Since the Committee was escablished by Secretary Rogers, I await your 
instructions as to whether to disband or continue the group. 




S# Gabe Paxton, Jr, 

Assistant Area Director (Education) 



Attachment 



Transm." 







United states IJcpartnieiit of the Interior 



ori ici: or thi: srcur/i'ARv 

WASIllNCrjD.V, !).(:. 20240 



ilcMorandun 



To; 



Arm ))ivcctox f h'avnjo Aroa 
Arco j)lroclor^ Anadarl;o Area 
Acting director of Indian Ixlucatiou Pr 



]-rou; 



Asrjiotaul: 3ocrotary for Indian i\Llairij 



SubjCcL; Student lU;;jhlG and ilCGpoa:jibilitics 

Tl'o aiLia ol; Studont IlI^Jilc andj 'lCG;')onr>ibilit:Icj: is a acu3itive 
and crucial c.j^ncct of tlu^ ]>urcL\u'j; iiducalion Pvo^^^ram, Of' all the 
varj'.ourj aoLiviticrj that :,o on Mn a rudiool^ iL is perliapr? Llic one 
that can hccoMa r oat controvoi g \ T and ^n^oblcnatic r In order to 
r,et the ".bureau off on a cc>od :;t a*L and to clcrir the air, an oval*- 
nation of Student LVi^jlit^ arid :lc^nonriliKllitic3 N/an conducted during 
tlic LjUrJier rtoatliGt I am .;urc you arc aware of thiij cval.uation and 
contriimtcd to it in one ;.ay or another, The purpojc of the cval« 
nation v;aG to f;a liter valid ViUornat Ion tivat \:ould Gcrve arj a 
foundation j-or dcvclopin:, f,uidclinoG and for idriftin^ uajor program 
reapousibility to Areas and oclioois, 

I have selected a con::iittee to devclon pror;ran ;;^ulJelinc3 and draft 
a lianual Gection concernin:; Student ilir^hls and "'.csponGibilities , 
Tlic cor^aittee is as folloi/s; 



Hr, Gsihe Paxton, Cbairnian 

Dr, Jerry Jac[,er, Vice-Chairnan 

iMiss Rariona Qj:bornc, Mopjbcr & Consultant 

Dr, Henry Rosenbluth^ Heribcr w Consultant 

Dr , Tlionaa uopUino , Member 6< Consultant 



The committee \;ill inect in Albuoucriiuc at the Indian luUication 
ResourccG Center Conference lloon darting at 1;00 1\ a,, Aufjust 29, 
The coLiaittcc Is to nect continuously until tlic prof^ran guidelines 
and the draft of a section for the ilanual have been coi'iplcted , It 
is anLicipated that this can bo accoi.plished by the su^^gcsted 9/1 
deadline , 

Your cooperation and able asaictancc j.s appreciated, If you have 
questions conccrniu:; arrnn::;cnijntr. for the r.uetiri;,, plea:;c call the 
Lvaluation Division , Albuquerque, ilc; IIc:;j,co^ 505/765-3314, 
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The CoHGtituHon of the United States of America is a bvicfy coneioe doawncnt 
BO eavcfullif designed that after almost ZOO \jeavSy it still remuis the back-- 
bone of a Nation of 212 tnillion people I'esiding in 50 SiatcOy containing 
thousands of loeal goverrvnents . What makes this single y national code r>o 
vevsatile despite veciwviyig political changes during this period is its 
universality in a Democratic Society and its sound principles of hienan rights. 
Although it has been challenged frequently^ occasionally ojnonded, and open to 
many iyxtcr'pre tat ions ^ it permits great flexibility for local gover>vnents to 
operate according to the express wishes of their constituencies. It rccog- 
niaes the concept of political self-determination where the ^ia^ority rulcsy 
while at the sajne time protecting the basic rights of the individual. This 
docwnent is vital to the Nation as the guarantor of personal freedom, 

A vast conglomeratioyi of statutes with their basic roots in the Constitution 
have rwxshroorned in response to the grouping needs of the Nation. This array 
of legal structures on all levels of govery:ne>it has beeyi created for the 
daily operation and routine of society and is supportive of the needs of 
people in all aspects of their relationships . There c^rists a fundamental 
set of p2''inciples which protects the individual citizen from the excesses and 
abuses of others or possibly of the govei'mrent itself despite the filtratioyx 
of lavs down thx^ough the successive levels of govem/nent from the Constitution. 

Throughout its long history in providiyig education programs for ly^dicyx 
students y the Bureau of Indian Affairs has sought to establish codes of 
behavior for both staff a>id students. These codeSj iyicorporated into the 
Indian A f fail's Manual cover a wide range of activities ^ from adjnission policies 
to rules agaiyist corporal pwiisrvneytt. Introduced at irregular iyitervals and 



oocasiomlly modified^ they have never adequately dealt with the oluxnging 
values of Society aruij in particular^ recent court decisions concerning the 
legal status of American youth. 

National Student Rights and Responsibilities GuidelineOj modeled on the concept 
of the Constitution^ subscribes to the principle of local self-determination* 
It is meant to serve as a beacon lighting the way that Bureau school personnel 
must pursue in their relationship Dith students. It deals with a variety of 
issues not specifically considered by the Federal Constitution and upon which 
the courts have not yet agreed. The BIA^ as well as the non-Bureau education 
systems^ serve tjouth of all ages in a multitude of situations. Unlike the 
typical public system, however, the Bureau provides residence or boarding pro- 
grams which operate on a 24-hour basis, Thei'efore, the Guidelines must also 
acknowledge special Bureau responsibilities protecting the health, safety^ and 
welfare of its Indian student body* 

Committee on Student Rights 
and Responsibilities: 
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Na tional Level : The ovcv-riding jonoery^Q at the National or Central Office are 
the design of a broad fronework of Student Rights and ReaponsibilitieG and a 
continuat. review of legal opinions in this area, Natioml Guidelines sJwuld 
be sufficiently sound in Federal taio to permit the supporting levels in the 
BiO'eau to construct their px'ogra^ns without fear of conatitutional violations 
in the conduct of school affairs. It should not interfere with matters that 
conrprise the daily, routine operational responsibilities of the local 
ad/ninistrators. 

Area Level : The basic constitutioial laws or relevant Federal coui^t decisions 
frequently refer cases back to the local judicial system closer to the people. 
In like manner. Area Offices, and in some inst^ances their Agencies, should 
fiixniish the greatest assistance to Indian convnunities. It is h>ithin the con- 
text of National Guidelines that the Area should operate not only as a monitor 
for Student Rights a>id Responsibilities but also as an assistant to the schools 
in the preparation of specific SRR codes appropriate to the region and desires 
of the people served. 

Local Jjevel: School staff encounter the many problems which are presented by 
direct contact with students. Here the specific details on Student Rights and 
Responsibilities nMst be planned and ultimately implemented using local person^ 
nel a}id available community resources. School administrators have a legal 
obligation, both to the Area and Central Offices^ for conducting SRR programs 
with thoroughness and integrity. 

The entire community is affected by policies cocperatively developed at this 
etage. Within the sou>id framework of Natior^l GuidelineSj supported by Area 
a>vi Agency staff, local people, students, and school personnel will be able to 
^ authoritatively with all matters I'elated to Student Rights and Responsibilities , 



IN THEIR RKLATmSllirS WITH STUDEIITS 
Tne local school adniinistratovj his staffs and school hoard should provide the 
student body with the host educational opportunities possihU\ and protect the 
health and safety of each student. Pursuant to these goals^ the school admini^ 
strator must establish SHR policies according to locals StatCj and Federal ImJs 
relevant to the ages and maturiUj of students under his jurisdiction . In cases 
where students liave reached legal majorityy reasonable rules or regulations 
should be applied on on individual basis without disrupting the school *s opera-^ 
tion. In the cases of both minors and young adultSj local school administrators 
should act in lieu of parents where necessary in the best interests of the 
individual as well as for the entire student body. 
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luhcrcnt in the following Guidelines is the ooicept of local involvement for the 
devel-opmont of speaific SRR standards a>2d their dissemination to the student 
population. It is based on laio which is applicable Natiomide and conforms to 
the constiiiitionnl rights of Native A/nc2'ican students as menjbers of the AineiHcan 
Sooiety. 

The Bia^eau of Indian Affairs proposes these major areas to he fwidojnental in 
all of its schools: 

r. The Institution's relation the student 

(a) the right of access to education as prescribed 
by current BIA Manual criteria 

(b) the right to be involved in affecting the 
total educatioml program 

(o) the Hght to confidentiality of pin^vate or 
persoml iyifoiviation 
XT. Student Affairs 

(a) the right to freedom of association 

(h) the I'ight to be represented in institutioml 
goverrment through recognized student councils 

Co) the right to freedom of inquiry and expression 
TIT. Rules y Discipline y and Grievance Procedures 

(a) HuleSj discipline^ and gi^evance procedures that 
are developed locally with the involvement of all 
parti^es concerned are the staUites which should 
prevail, provided they do not conflict with the 
funda^nental rights set foi^th in the Guidelines^ 
the Federal Constitutionj or applicable codes of 
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respeotivc states and aonfminitieo in which the schools 
are located. 

(b) Regulations on student behavior preferably s^iould be 
for^mlated by a student-- faculty school board committee 
and fimlly approved by the school administration. 

(o) Schools have the inherent authority to discipline 
studer\ts. Growing out of this is the requirement to 
pxiblicize^ in writing^ rules and regulations which pro-- 
vide pi^ior }iotice of what behavior is expected. Rules 
and regulations mxst be precise and specific rather than 
general, ayid must also be clearly explained. If consti^ 
tutional rights are involved, rules mi'ist address themselves 
to each particular right and the body of law with regard to 
the exercise of this right* In order to maintain orderly 
adrrrinistration, disciplinary action for minor infractions 
of a behavior code should bear no relation to coux'se credits, 
Pkzrks, graduation, or similar academic awards, unless related 
to academic dishonesty. 

(d) Administrative actions with regard to search and seizure in 
the scJiools should be reasonable and just so as not to con^ 
ftict with the basic constitutional rights of individuals. 

Ce) Schools should have adequate procedures for the airing of 
giHevancee, in order to insure that legitimate complaints 
and concerns, whether from parents or students, will receive 
just consideration. 

(f) The United States Supreme Court has affirmed that neither 
O ^ the Fourteenth Amendment nor the Bill of Rights is for adults 




alone i and that no agant o;' tne $dHddL dY^'Oy SBfiooi voara' ■ ^ 

can compel a eiudant to surreyidev his oonotiUitional rights 
in exchange for the privilege of attending ochool. 

STUDENT n TOUTS: 

J, Every sUident e7ijoys thoae rights scoured to him or her by the 
ConstiUition and laws of the United States* These include: 

(a) right to an education 

(b) right to a reasonable degree of privacy and a safe and secure 
enviroment 

(c) right to wake his oDn decisions when applicable 

(d) right to freedom of speech 

(c) right to freedom of religion 

(f) yight to fi^eedom from discrimination 

(g) right to peaceable assembly 

2, Every student is entitled to due process in every instance of disciplinary 
action which maj lead to expulsion fx^om the school. Due process shall 
include: 

(a) right to a written notice of chai'ges within a reasonable time 
pinor to a formal hearing 

(b) right to a fair and impartial heari>ig 

(a) right to lay or legal counsel of his or her owyi choice 
(private attorney's fees to be borne by the individual) 

(d) right to cross examine all witnesses 

(e) right to a record of formal hearings of disciplinary actions 

(f) Hght to administrative review and appeal 
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" STWEUTnEmVNSIBILTTIE^ T — ' ■ " ' - " _ 

7}\e deolai^ation of all human rights guaranteed by the Constitution implies 
oorresponduxg responsibilities * If students as members of the class of *^all 
human beings^^ deserve the protection of the rights^ they must also accept the 
responsihi lities. 

(1) The studcntj in taking advantage of the right to an education^ must 
regard the opportunity of obtaining that education as one of his 
duties to the comnunity. It is the student ^s responsibility to 
attend all of his classes x*cgul<irly* 

The student who does not attend classes is failing in his duty to 
the comnunity and may be in violation of local Vms and also inter-- 
fering with the rights of other students. 

(2) The student^s right to an education implies a responsibility to 
follow recognized rules and procedures n Any other method of seeking 
changes in the educational situation^ or redress of grievances j is a 
violation of the rights of others* ^^The Just requirements of ... 
public order^' require that the student j Just as any citizen, must 
inform himself of the proper methods ayid channels for complaints^ 
and make use of them. 

(S) Just as the student has the right to be protected from bodily harm 
inflicted by employees or other persons and from unreasonable search 
and seizure, so he has the responsibility to refrain from inflicting 
bodily harm on other students or other persons and to respect the 
privacy of their property and correspondence. 

(4) A school J especially a residential school, is a comunity in miniature. 
It is the responsibility of the student to respond to commxoxity needs ^ 
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ovdev^ and proper use of comnunity pvopevty. 
(5) The most lasia hivnan oharactcristios ^ those of reason ayid con-' 
Boiencc^ carry with them the responsibility to act toward all 
members of the oormnmity w-ith respect and consideration. 
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United States Department or the Interior 



HUKKM* ur INDIAN Al l'.MRS 
\VASI!lN(; rON, D.C. 20212 



IN nn-ir uT ttM TO : 



MAR 2 5 1974 



Memorandum 



To: 



Area Director, Anadarko Area Office 

Attention: Assistant Area Director (Education) 



From: 



Commissioner of Indian Affairs 



Subject: Student Rights and Responsibilities 

Your meraorandura and report concerning Student Rights and 
Responsibilities has been received. Please be advised that 
the report is satisfactory and has been turned over to the 
technical staff of the Office of Indian Education Programs 
for flnalization in nanual form. It is my view that the 
report does meet the requirements of the assignment and 
makes it possible to develop guidelines and a manual section. 
With the submission of the report and after haviug discussed 
the matter with the Acting Director of Education, it seems 
appropriate to consider the work of the committee completed 
and to conclude that it is no longer needed. 

I would like to commend you for an exemplary piece of work in 
a very sensitive and controversial area of concern* You have 
performed a singularly outstanding job o[ chairing the Committee 
and, additionally, please pass on ray compliraents to the group. 
I believe your work will go far in being of assistance to each 
individual student enrolled in Bureau schools. 





Commissioner 
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United States Department of the Interior 

OFFICK OF THK SOLICITOR 
ArHUQl FRQlU: m i l) Ol l ick 



K(K)M 7102 i-l'.Dr.RAL HLDG. AND U,S. COURIIIOIISK 

iNRKpLv iu)\ um 

AI.HUQIF.RQUK, NK\V MKXICO 87103 

February 22, 1974 



Dr » W1 1 1 i am J , Benham 
Director 

Office of Education Programs 
Bureau of Indicin Affairs 
Washington, D,C. 20240 

Re: Student Rights and Responsi bi 1 i ti es (62 lAM 9 Revision) 
Dear Dr . Benham : 

Pursuant to the request of your Albuquerque office, we 
have reviewed the proposed BIA Bulletin 62 dated March 1, 
1974, on the foregoing subject. Mr* Barry K, Berkson of 
my staff has discussed this Bulletin in detail with Or* 
Henry Rosenbluth of your Albuquerque office. We find 
the proposed Bulletin and Manual Revision to be legally 
sufficient, both as to form and content. 

We agree with the concept of the document which sub- 
scribes to the principle of local self-determination, 
thus al lowing school authorities atthe local level 
to develop their own codes of student rights and re- 
sponsibilities within the framework of the national 
gu idel i nes , 

Si ne'e rely y6urs, 

''^Lolario D. Ortega 
Field Sol i ci tor 

cc: S. Gabe Paxton, Jr. 
Dr, Henry Rosenbluth 
A/Sol . , Ind. Af fs. , Wash. 

At t ' n ; James J. Clear 
R/Sol . , Tulsa 
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United vStates DcpartniciU of the Interior 



lirRKAL' or INDIAN AI'FAIRS 
WASIllN(;'l{)N. 20242 



IN HH'I V RK» Itt lo: 



KiiMOHAIjDUM 



7 March 197^1 



Dr. 



Acting :)eputy Conmlt>3ioner of Indian Affairs 



S J KC : St ude n t [\ 1 gh 1 3 and He :5 r ■ onslbilities 

1 have reviewed the bulletin regarding student rights and 
roiu^ons.lblllties and T have no particular comment • I am in 
complete agreenient with the approach that specific student 
ri gilts ::>!]ould be developed locally. 
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United States Dei)artincnt of the Interior 



nUUKAU OF INDJAN Al'I'AIKS 
WASIliN'<ri C).\, IXC, 20212 



IN Kt.t't i' MX I R 10.' 



Office of Indian flducation Progr.ims 



MAR ;i b 1974 



Memorandumt 



TO: 



All Area Directors 

Attention: Assistant Area Director (Education) 



FROM; 



Comissioncr of Indian Affairs 



SUBJFXT: Student Rights and Responsibilities and Student Expulsions 

The attached opinion of the Solicitor's OECice pertains to the new 
guidelines in Student Rights and Responsibilities that have been 
developed and have been reviewed in draft form by Areasj schools, and 
tribal leaders. The nuw guidelines, which also include procedures 
for student expulsions, have received legal review frotn the Solicitor 
and must now through the procedure for Federal rule making. This 
means that they will be published in the Federal Register in the 
immediate future and will subsequently become a part of the Bureau's 
procedures and CFR 25. 

It should also be noted' that reference is made to Manual Bulletin 62-1 
issued December 26, 1973| with an expiration date of May 31, 1974. 
Your close attention to comments pertaining to this Bulletin is 
necessary and appreciated. If there are questions concerning it please 
contact your Field Solicitor or Indic.n Education Resources Center 
personnel at 505/766-3314, 




Attachment 
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United States Department of the Interior 



OFFicr: or rm: soi-icitor 

WASHINGTON, D C. 202-10 




IN REPLY r*ePCR TO: 




Momorandum 



Commissioner of Indian Affairs 



F rom 



Assistant Solicitor, Indian Affairs 



Su bj ect 



Student Rights and Responsibilities 



The proposed Student Riglits and Responsibilities submitted 
by your memorandum dated March 4, 1974, have been reviev;ed 
and we conclude that the substantive provisions of Section 
906, 62 BIAM, entftled Rights of the Individual comport v/ith 
due process requ i r^emcnts . Sections 90f-905 consti-'ute 
general guidance v/hich while not amiss as part of 81AM need 
not be included as part of regulatory material, v/htch 
Section 906 contains. C I f might be noted, however, that the 
first amendment to the Constitution provides that Congress 
shall make no law abridging the right of the people 
peaceably^ to assemble, not peaceably assembly^ as S 906.07 
provides.] The same comment pertains to Responsibilities 
of the Student. [Although, it might be noted as well 
that with respect to § 907,03 a person should also be 
free from fear of bodily harm or conversely that a student 
must refrain from inflicting fear of bodily harm. 3 



Since the regulatory material in the Student Rights and 
Responsibilities in vo Ives substantive rulemaking, we must 
under Morton v. Ru i z (Supremo Court, No. 72-1052, decided 
February 20, 1974,42 L.W* 4262) follow the Administrative 
Procedures Act, 5 U.S.C. §§ 552 and 553, Therefore, regu- 
lations should be published in the Federal Register 
requesting comments by interested persons to be made 
within 30 days, and after receipt of comments and revision, 
If warranted, republished with an effective date 30 days 
from the date of republication. 
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In light of Ru I z and tho holding thot any substantive rule- 
making not publi«ihod In accordance with tho Administrative 
fVoceduro Act may not affect anyone adversely, 5 U,S.C, 
B 55?(a)(l), any outstanding disciplinary procedures - either 
those cont-aincd in 62 lAM, the Interim Procedures issued 
February I, 1972, or the Revised Interim Procedures issued 
In December 1973 - elthough they nay be substantively valid 
In affording minimal due process are invalid and ineffective 
since they have not been properly published. However, before 
the proposed Student Rights and Responsibilities are pub- 
lished and become effective, m i n i na I due process must be 
afforded studenis In all disciplinary proceedings, V^e 
express no view on what precise procedures must be 
followed in tho interim but those procedures must at least 
provide for notice to a student that he is charged with an 
infraction of a particular school rule for which the penalty 
for violation may result in an interruption of his education, 
that ho may if he efects have a hearing by an impartial 
person or panel, and that he may be represented at that 
hearing by anyone of his own choosing. 




Qua rd R , Da rnes 
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EDUCATION 



9^ 901,01 



gnjDj' wr" RIGHTS 
ANI) 

RESPONSilJlLITIES 



Sectrio n 90 1* Ru;hts ProvidcxI By I/iw, Student rights may be defined 
as ojiccfrpassiiTg aTl of libso speciiTc rights which oivr cxDurtG recog- 
nize as beitxj vested in .students. The source of Uiese rights rvay be 
doxivod frail ^ipplicablo Fcdcx^al, State, and/or local laws including 
regulations of the school. 

.01 Guorant cod Rights Unrlcr Tnc Con^sl'ltaition. lino United States 
Supreine Court has aifrim^i tivit stud'ents arc protected by the 
Bill of RighLs oivJ ['hat no agent of the school can cc:)rnpel a 
student to smnrender his constitutional rights in exchange for 
tlie privilege of attendiT*g school, 

• 02 R ights Lnply Responsibilities* Students in hJA schools not 
only tiavo rights afforded by tlio Fodexal Constitution but also 
those which ]^avo been developed coo[>3rativoly at the local 
school level. Cocpc r ativcly in tiiis respect means the involve- 
ment of students and^xirGnts as well as school personnel. Rights 
inply corresponding responsibilities and each individual student 
must bo responsible for the v;ay he or she exercise his or her 
rights: he or she nTast accept the consequences of his or her 
actions as determined by law* 




Chapter 9 



SlUDIiNT RiarrS and rsESPONSIDILITIES 



Section 
902-01 



Section 902 1 AclministJ\ntivG TjovoI? of Ros}x>nr>ihility. Tlic BIA 

rccc>yni^es tLo' airwrtai^co^ of"local c^ovoioixrent of: l^ifcs and Itogula- 
tions which arc rclevojit to the parti cal or neals ai^d concerns of 
Uie students and ccmTTunity, I'l^e schools ; in turn, must alnde by 
tlic legal system basod on the Federal Cot\stitution ai*id transmitted 
to tlie ixx)plc through oiJior levels of cjoverniixyit. 

.01 ^nie Central Office I>cvel> l^ie Central Office is concerned 
ultli tlia^"cWv^elowx!nt *ot Guidolines; for Students Rights and 
Responsilulities proyrajas that is consistent with the Con^ 
Htitution cuid relevajit court decisions v.^iich have been 
handed <\a.m* It v;ill undeilzaJ^e a continual rcvie^^/ of the 
legal clumgos in this field aiui kcH3p t})e Area Offices so 
informed, 

A. Tlie Central Office v/ill maintain a cvirront file of ' 
Studcjit Rights and Responsibilities programs on each 
Bureau school. 

.02 The Turea Offic e Le vel, The Area Office and Agencies should 
"assist Iccal sclxx)ls in dcvelopijyj their Student Rights and 
Responsibilities progrOiTS and sexv^e as a rronitor to assure 
their full conpliance vath the law on all levels. 

.03 Itie Loca l I jovel , Specific Student Rights aj>d Responsibilities 
Codes must be develoixxi at the school level involving sclxx)! 
personnel and students. The School Pjininistrator has the 
legal obligation to see that the prcgrant is conducted with 
thoroughi^ess and integrity. 





ERIC 



EDUCATION 



Chapter 9. 



sruDENr Riarrs and RioSimgiDiuTres 



Section 
903.01 



Secti on 9 03 > Tho r/xral Itolc ajxl R ospon siJ:)ilitios of Sctr x)! Authorities , 
Bui'eau school authorities as ropros3itatiVGS of 'tiie United States Govern- 
m3nt hcwe ]xien assiyp.cxl Uio task of helping to sha[X2 tlie future of tlioir 
students. They stould undertake tliis responsibility \vith it^itelligence, 
dedication, and with respect for tho right-s of the Indiorj youth under 
their sujxirvision. 

• 01 Objectives. School administrators are obligated to do the 
foil wing : 

A. Provide the student body vjith the best educational 
opportixnitics ix)ssiijle and protect th3 health cind 
safety of each student- 

B. Guarantee tliat Student Rights cind Responsibilities 
agree with local, State and Federal laws. 

C* See that Student Rights and Responsibilities are 

appropriate to the ages and iraturity of the students. 

D. ?rtt in lieu of parents v.'fiere necessary in the best 
interests of the individual as well as for the 
entire student body. 
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PART II 



EDUCATION 



Chapter 9 



siUDENr Riarrs rm w;spoijsibu.ities 



Section 
904.01 



Section 9 04, T he School and ihc Stuclont! A Toachinq - loarniTig 
PartJ'icT'slYip^ iKo' prc'loss 6T cxiucalU-oirrecpirGs t)iJt both tiic teachar 
and tJio' suTdGi^t bo actively cmiv-cd, Tiio Bureau sees this appraich as 
the moans to help ojicourayo student creativity ai^id self-<lircction; 
fundaiTiGJ^tal in its Rights and I^sponsi};ilities ix)licies. 

• 01 Tlie InsLitut ion's RGlat.-jon to tlie Stu doji t. 

A- Tlie right of accos55 to education as prescrilxxl by current 
BIA ^!anual criteria. 

B. lino school must pom\il: students to particiixite and affect 
tJio tot^il educational prograju* 

C- The school nrjst not violate the student's right to confi- 
dentiality of private or personal infonration. 

D- The school must peiTTiit freedom of association on the cam- 
pus within the established sclxol regulations • 

E* The school mst permit student representation in its 
goveiTianco through recognized student coimcils. 

The school must penuit freedom of inquiry and axpression. 




ERLC 



PAKP II 



EfXICATION 



Chapter 9 



fflUOmr RIQfrS AND KESPONSIBILITIES 



Section 
905,01 



Section 905, RdIos, Discipl3.ner and Grievance Procedures. Rules, dis- 



ciplii^e, and cjriovance prcx:eciures are to bo dovolopcxi locally with the 
inwlvement of all parties concorncxi. (Adiniaisti^ition, faculty, students 
md ixxronts) . lt;ey roust be coripatjixlo witli tl:e Federal Constitution, or 
applicable cedes of the rcs[X3Ctive states and canminities in which the 
schools are J oca ted. 



• 01 Rules. Riilcs and regulations imist be precise and sjxx:ific 
rather tiia:^ general, and must also bo clearly explained* It 
is mndatoiy that tiie student body n^ust receive prior notifi- 
cation of the rules and regulations v/hicli govern their 
behavior . 

A. Admirdstivitive rcxjulatioas with regard to search emd 
sei?Au:e in the schools should te reasonable and ju>st 
so as not to conflict with tlic basic rights of 
individuals. 



.02 piscipline. Disciplijiary actioiis for rtvLnor infractions of 
a behavior code should bear no relation to course credits, 
narks, graduation, or similar acadcinic a\\^ds, unless related 
to academic dishonesty > 



r03 G rievance s. Schools should Ivavq adoqviabe^ 
educing of grievances , in order to insure 
plaints a!id concerns, vvtiether . ^ ;\ir 
receive just consideration. 



rocediures for the 
legitirrate cao- 
ta:dents, will 
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Chapter 9 



&rUDEb7r Riarre and RI:SPO>!SIBILmES 



Section 
906.01 



Sectio n 90 5 ■ Rights Of llio IndiyjcKnl. The foliating list is a clecir 
statcin^/it ol Hutxviu iX)Jjcy' wiUf Kx^w to tha treatment of the student 
in the entire DIA school svi^tcnu It sho^dd also be considered blndijig 
on all non--Bureau schcx)ls wliich ru:e £\indcd uj;cku: contract with tiie BIA. 



• 01 Right t o Aj^ Educa tion. 

• ^2 ^llllL. Re^"^-^n ab] o Dogroc Of Privacy And h S afe T^nd Secure 

I-Ii^vironnoJit . * 

• 03 l light ^ro Make His or He r O^n^ Decisions V^hoJi A^pplicable. 

• 04 Right To Freodcm Of St xiech- 
.05 Right 'Jt> Freedom O f Rolig ion, 

• 06 Right T o PYe edora l^"c:n DiscrmLnation. 

• Right I t) PeaccoblG AsGonblv 

.08 Right To Diie Process . EJvery studejit is entitled to due process 
in every ilistance oi: discipliiiary action v/nich may lead to expul- 
sion fran school. Due process shall ij:clude: 

A. Written notice of charges v;ithin a reasonable tiine prior 
to a fomal he^u:ing• 

B. A fair and in^xa'tial hearing. 

C. Lay or legal counsel of the studant's choice. (Private 
attorney's fees to be borne by the individual) . 

D. Examination of all witnesses • 

E. Record of fomvil hearings of disciplinary actions, 
l\ Administrative review and appeal.. 
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Chapter 9 Sl\)D1^27r RIQirS AND WSPOlvISIBILITIES tioction 

907.01 



Sc^eion 907 , Res]x>nsiJxi .lihiGs Qf: /llio StuclcJit:. Iho dcxrlaration of all 
hmtan rights cjiuoraiitocxi 1// the Rxvoivd'lHvJtf^^^ ii;pJ,,ios correrjiX)nd- 
ing respojisibiliLlos. Studaits must: accept those rcsfX)]ii)i])ilitics so as 
iiot to iiifrinyc upon tlio rights of others in the school ccmunity. 



• 01 O btajj i An Eclucat j on. Iho student niust regard the opportunity 

of obt^^iining an education as one of lus duties to tJiO camunity, 

A, It is the student's responsibility to attend all of his 
or her classes regularly. 

•^^ ^"ollov^ Tl^o 5clxx)l R]]os. The student ;;uist obey recognized irules 
oi-d prooixlures dcvoiop-od by tlie school car;aunity, including those 
affecting environra:^^:!! hea^ltli, order, mid proper use of school 
property. 

.03 Practice Sel f -ConUro.l > The studait nrost refrairi from inflicting 
bodily hcimi on otiicir students or oLher persons/ ajid respect tlie 
privacy of their property and oorresix^ndcxice . 

• 04 Knov/ Griev aiice P rocess. The student rc^st inform Wmself or her- 

self of Uie proper ir^ethods and channels for conplaiiit.s, and mike 
use of them. 
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United S^tates Department of the Interior 

OFFICE OF TlIF SOLICITOR 
WASHINGTON, D C. 20240 



IN REPLY REFER TO; 

Memorandum 



To 



From 



Subject 



ft^j : ^ 1974 



Commissioner of Indian Affairs 
Associate Sollcltor-^indian Affairs 
Supreme Court decision In Morton v. Ru \ z 



On February 20, the Supreme Court held that the Bureau 
cannot deny general assistance welfare benefits to "full- 
blooded, unass I m i I ated I nd 1 ans^v.l i v tng in a community near 
thetr native reservation, and who maintain close economic 
and social ties with that reservation." J^/ The Court set 
aside the Bureau's determination, based on the Indian 
Affairs Manual (66:3.1.4), that such assistance should 
be provided only to Indians residing on the reservation. 
The Court found that Congress had been advised In appropri- 
ation hearings over the years that BIA benefits were 
available to Indians "on or near reservations." After 
lengthy consideration of the hearings of these committees, 
the Court determined "that, for many years. • .the BIA 
Itself made continual representations to the appropr I at tons 
subcommittees that non-urban Indians living 'near' a 
reservation were eligible for BIA services." 



The Court, however, rejected Intimations in the decision 
by the Court of Appeals In this case that BIA services 
must be provided to all Indians "throughout the United States. 
(The lower court's holding was premised on a literal Inter- 
pretation of the Snyder Act, 25 U.S.C. St3.) Accordingly, 
while the Court affirmed the ruling of the lower court, It 
did so on narrow grounds. 

In addition to holding the sitetance o^ the BlAM provisions-- 
l.e., the limitation to reservation re s 1 den t s - - i n va I ( d because 
contrary to the intent of Congress, the Court was extremely 

■ 33 

W The plaintiffs, the Rulzes^are Papago Indians who had 
moved in 1940 from the reservation to Ajo, Arizona, some 
fifteen miles from the reservation to work in the Phelps- 
Dodge copper mine» They maintained close ties to the 
^ reservation, were full-blooded unass i mi i ated Indians and 

Hyy spoke Papago, but Ifttle English. In 1968, Mr. Ruiz was 
llSZSS^^^Lh&^^ General 




critical of the Bureau's procedures in adopting eligibility 
criteria. The Court held that these criteria ought to be 
adopted In full conformity with the provisions of the 
Administrative Procedure Act, 5 U.S.C. S55I et seq . , which 
Include formal publication In the Federal Register and 
Code of Federal Regulations. 2J Appropriate rule-making 
procedures ought also to be devised and regularly observed. 3 
The Court described the BIA Manual as "an i n t er na I -ope ra 1 1 ons 
: brochure Intended to cover policies that 'do not relate 
to the public.'" The Court perceived a relationship between 
the need for procedural fairness in dispensing Important 
substantive benefits and the trust obligations of the Bureau. 

We are prepared to advise you or your sfaff In greater detail 
on the steps which should be taken to comply with the 
decision. £/ The decision clearly requires the 'f ormu I at I on 
of rules to clarify the category of "near-reservation" Indians. 
Subs tant i ve I y , t he factors which could be taken into account 
would seem to Include tribal membership, blood-quantum, 
proximity to the reservation, degree of rocial and economic 
ties and other "contacts" with the reservation, and residence 
on public domain or other trust allotments outside the 
reservation. Procedurally, it will be Imperative that these 
and other Bureau regulations affecting important substantive 
rights should be adopted only after formal rulemaking 



2/ 5 U.S.C. S552<a) ( I ) reads : 

"Except to the extent that a person has actual and 
timely notice of the terms thereof, a person may not 
In any manner be required to resort to, or be adversely 
affected by, a matter required to be publisaed in the 
Federal Register and not so published. 

3/ Compare 5 U.S.C. §554. 

4/ In this regard. It may be that the District Court on 
remand will retain jurisdiction to pass upon the validity of 
the regulations adopted in response to the decision. 
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procedures and that tho ultimate regulations be publfshed 
In the Federal Register and CFR. Although the program 
Involved In this case was general assistance benefits, the 
Courtis comments regarding procedural regularity have broader 
application with respect to Bureau programs, and we s.hould 
Jointly review the necessity for compliance with then In 
other BIA operations. This office will, of course, be 
pleased to pi^ovide you with counsel as substantive regulations 
are framed and as to tho specific procedures required under 
the Administrative Procedure Act to adopt them. 




Reld P. Chambers 
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Public Law 90-P.3 
90lh Coii^jrcss, II. K, 5357 
June 5» 1967 



To luiciul M-illuu of 



011 9ia 



81 STAT, S4 



U fnff'^tiil hy f^." fi/^^l //cu^c of /**j^n'scn(i:tirc^ of the 

VuUeJ St<(fi \ of Aiiif ilra in {'oitfjn M n^st'^nblftf. Tl 'At action b>)2 of 
lillo 5, Tuilc J St,Uc:> Co<\v^ ir^ ;\ mended to rc.ul : 

^§ 552, PiiMic if^forn^p.lion; a^'cncy rules, opinions, ciders, 
rccortls, and proceedings 
K:icli a^^vhty shM jnakc avAiliddc io tlic public infonnatioji 
us fnllows: 

V/m U ;\[:on( y scp;u atoIy si ale :\nd cui rontly publisli in 
Oio. Kcdot.il }U-:^^tln■ for I ho ^'uiduncc of tho mildic-- 

^(A) do^crintiojis of ifs contral oivl field orir.nii/:vt ion iiiul 
t!»c cst;ddi.>ho{f ni;\cc,> lU N\hir;ln tho om^doyccs (and in tliC case 
of Ji \nnfo{:ncd service, iho nic!ubcr.?) fVotn Nvhoui, nnd the 
nietitods ^^]u■ro^y, the public nir\y obMis) infonnAtioii, tnakc 
subinittuls or rci'pi0:-ts. oc obtain doci.^ions; 

'*(H) Matcnu^iits of iho ^( iioial coui.-c nnd method by \\lii«;li its 
fvinctiojis :uo chanurlovl .\i\d d^.tcnn ii'.cd, inchulin^ nature and 
rcquitcinonts of idl fomiMl and iufor,nal pr<xodurcs aviiiiable; 

''((') ruli-:^ of [>itKoduro, descriptions of forms a\adabic or the 
ptuces at wliich foin\s nvvy be obtrjurd, aiul ii;st rucno?is as to tlic 
scope iiiul conttiUs of all papers, report:^, or txaminatioi^s ; 

**(])) sid'stuntlvc rides of ;j:encial r.pp]ical>ility r\ttoptod as 
Authorized !•} law", ;u\d .-.t dcmeias of p:r.i i al policy'or intcr[iroti\' 
tiojw of rroneral apjdicabdity forinuh\tcd and adopted by the 
agency*; nnd 

"(K) each nn\cmbiienl, revision^ or rc po:\l of tho forec;oing. 
Exct^pt to (lie cxtejit thiit a person Ivas actual and tin^ely ikjiico of tbc 
terms tliLMcof, a person may not in an\ nu\uner rc([iui'^<l to report to, 
or be ad\'on^c!y ancc'red by, .\ marrer required to be pul^Ii^hod in the 
Fe<lcral ]io;,^i>tor and imt so publi^h.ed. Vor ll\c purpose of this parA- 
prap)i, matter rcA<:ojiably avathilie to tho ch<^ of pei^ons aiTtoted 
thereby isdienied publi^/iicd \i\ the Federal Kegi-ter u licn in-^orporated 
by reference thcreia with the appio\'al of ti\e^I)irfctor of the Federal 
Ri^rl^ter. 

"(2) Kach a^^ncy* in ncco:dauce witli [uddislicd ndei, .shall make 
finvilublc for public iii>pr^tini\ an^I copyinL^-- 

^ ""(A) final opinions, inchidii^g ccnchrrir:^ and di=kN\tin;^ opin- 
ions, as well as orders, made in the adjudication of cas^s; 

tikose statements of [policy and interprotationi winch ha\'e 
been adopted by the agency aivd arc iiot published ia the Federal 
Repi>ter; and 

"(C) ndmlrjstrar; .>i ;hifT manuals and instruction? to stafT that 
affect a n^on\bor of the public ; 
unlcs^s the materials are promptly published and copies ottered for 
sale. To the exieru re^j^iired to prevent a ciearly utiua rranrc^i in\'asioii 
of personal privacy, an uirrncy n\ay delete identifying dviaih when it 
maJces available or pubH-!ies an 0f>inion. statrTnonc of policy, ititerprc- 
lation, or staff rr.anu^I or instruction. However^ in each c:.«'e the jui>ti- 
fic4\tion for the deletion sl^all be explained ttdly in writing', Kacli aLjency 
also shall maintain and njakc available for public ir.r^pection and copy- 
ing a current index pro\ iding identifying^ information for public 
as to any matter issued, adopted, or promul;;atcd after Julv 4, lOoT, 
nnd required by this para;:ra[di to be marhi avail;\ble or fyublishod. A 
fmal order, opinion, state n;cul of policy, interpretation, o: stall n^inual 



Public lr;for- 

tation. 

80 Stat, 333. 



Publication In 
r«(JcrAl Regis- 
ter. 



lr,s pest Ion tnd 
copying. 



Condi tioM. 
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Pub. Law 90-2 3 TzZ June 5/1967 

01' iii^iniilinti lliiit altceis a uidiuIjci" of llia |Kit;lic niii)* Ijc icliod on, 
^ used, or titiMt :\s j)iccctloni im a^oiuy a*;aiiii>t a i)ait)* otlicr tluui ni\ 

uyciiry ml}- if — 

) it lias lie CI k indcxi «1 and cit )u'r in;ule availaldc or [jiiblislicd 
»5im>\ ikied by (Ids [>aia;^'iaph ; or 

the \K\\ly has a;.tiiil and timely uotiy^e of the terms 

txc«pilonc, "('0 IvNCk'pt with rc.-prtt tn the u'cords iiMdc a\alla!)lc under para- 

jcr.iplis (I) and (-2) t>f this b\i))^<\t inn, caih .uconcy, on rttiMiol for 
ideutifid^lo ickotdi mado in artnidan^e wil)^ |)uljh>>hcd rules statin*; 
Mic time, jdaLe, dnw tu the k*.\{oht aiithnii/iMl hy statute, and prr^oechirc 
luhc fn!lrM»kcd, shall tuakf (lic le^'oids [nouipHy a\ uildde toaf\y pL'i^nn, 
On comjd.nnt, the di-triil court of tlie 1«ui{vn1 States in the district in 
whieh the rr]rn[dai iia lit usidv:-, rir has his nrlficipal pi, no of busitic.v>, 
i>r in which tlio a^jenw d>; ai c sitiiateu, has jni i^^dictlnn {t\ enjoin 
llic uj:iNiey fion^ Nvi{hf;o!diii^' a^'oney je^i>i<U and tu or^lcr the modiic- 
th>n (jf any a^:cuey le^ oid> iin[iif>[jci ly w ithheld fn>in t!;e conn>!aiuunt. 
In bueh a va^e the com t j^hall (KterniitiO tlsc' niaMer do novo and the 
Imrden \> un the a/eii y |o sustain \{< action. Iti tlic event (jf nonconi- 
idiaiuc with the o[der of tin: ciaiit, the di^trloC contt may jvanisli for 
conttnipt ll^o ri\-|K>n>d»!e employee, and in ihe ca^e of a nnifurnied 
scrvice»the i e.-pf)niil>!c' mcniLci'. K\vT[>t ar. to r.ui^es the court eonsidci^s 
of r^reater ijnpoi tance, ]»nvi\di?i;:s brforc t he dist l ict L-ourt^as autlior- 
izcd hy thi:; f>ara^raph, take pre^redeuce on (lie do^d.el over ull other 
C\u<<^^ and shall bo aici::ued for lioarin;: *ind tiial at the c.irliest 
Practicable dato and evpr-Jised in every way. 

^"{i) Maeii a^'cney h.avini' rauie than o;ie niciid>er iliall U) aintain and 
niitKc available for |>ub!lo in?]'LC{ion ;i nvr.t J of the final votes of each 
incnit>cr in ev ery a;:enry pio eedin^. 
Kon^;?llca- ' "(h) 7 his ::CLt loii dEXv-^ not a[>ply to martersihat are— 
bUit/. ^ '*(!) S|)cciricallv requital by Mxecnlivc oidcr to be kept seciet 

Ml the intercit t>f the msriotial defen^^^ or foreign [lolicy ; 

'^(*2) related iolely totfio internal pcivonnel iidesand piak.ticc3 
of an a-rcncy ; 
"^Oi) si>cciftcally eNcm[»ted front d;selc^5ui>? by statute: 
"(4) trade secrets and eoniniercial or tinaucial i!i formation 
o!>tiunrvl f ron\ a [^orsnn and pri\ ile:jed orcortHdontial : 

**(6) inler-a^^en^y or int ra-aj:cra\v memorand\mi5 or letters 
which would not bo available by I .w :o .. party other than an 
n^ency in lili^atioi^ witli the aL'tMicy; 

pci"so)mcI and medical tiles and sirailar tiles tlie dis^dosurc 
of which vvould con-tuute a clearly unwjuiinted itivasiou of per- 
sona! privacy : 

**(T) invc5ti;,Mtory tilei compiled for la. w enforcement pu!po^eo 
except io the extent availaijie by hiw to a party other than an 
ngency; 

"f8) contained in or t-elated to exaniinatinn, operatinsr, or 
coaclitioti repoits ]jre[)ared by. on ijchalf of, or for the u?*t of an 
Hgcucy iT^ponMblt! for the le^julation or supcrvisioii of Hnancial 
institutions ; or 

"(9) geological and L;eoi)hy5it al infonnation and data, inctud- 
iiig ma[)s, conceriuf^i; wxV.s. 
"(c) This section does not authorize nn iildioldtii^ of iriformatlou 
or limit the availabdity of r^ecords to the public, except as spocifi* 
Con^resiiorAl cally statctl la this section. This bcciion is not authority to witnhold 
ristr^ation, infrujuation froni Con^ja^ss/' 
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Stc. 2. Tlic uurilysis of cliAi^Ici 5 of title 5, Ujutcd Statci Code, is so stat» 3eo. 
•mended hy sLi iking out ; 

I'utllcaLian of Inforvirilioo, ruKs, oplnlou?, orJerj*. Acd public records." 

and insoiliii^ in pluc tl^cicof ; 

Stc. 3. Tho Act of July I, lOCO (Public L;\\v 60- iS7, SO Stat, 250), Repeal, 
is rcpcaUxl. 

Skc» 1 TUh Act shall [^z cH'cotive July J, 1007, or on the d;\le of Erre^tiv* 
entvctiiicnt, wltichcvcr is hiton <S&ie, 
Approved June 5, 1967. 



tiOl^SC R£?oa;' i;o» 1?S (Cc-r, on th? JudlcUry), 
SENATt RM^O.-r: No. 2<3 (Co-.-.* ca the JuilcUr/). 

con)fussk:.al Voi. m (1957)1 

Apr, 3j Ccr.iidsrji a'.d ri53*d :';'jse. 

hay 19! Cons I li^ri 3 ar i p^jsed Senate, e,-erde<l. 

Kay JS: Kouse i^r^ci to Senate t^tni-cAts, 
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BURKAU OK INDIAN AFFAIRS 



OmCK OF KDrCATlON PKOClKAMS 
Indian Education Resources Center 
l\0. BOX 178S 
ALHL'QUKHQUK NKW MKXICO 87U)3 



IN HKPLY REKEK TO; 



February 22,1974 



Memorandum 



To 



Dr. Robert J. Robert , Acting Chief, 
Curriculum Development 



From 



Chief f Division of Program Review & 
Evaluation 



Subject : Student Rights and Responsibilities Curriculum Bulletin 

As you are aware, the Committee on Student Rights and Responsibilities 
(SRR) has about completed its task and the next part of the project 
pertains to the develop nent of a Curriculum Bulletin on SRR. The purpose 
of the Curriculum Bulletin is to provide technical information to Areas 
and schools who will have responsibility for developing details. You 
will find attached a copy of the proposed Guidelines. When available, I 
^'dll also supply you with a copy of the proposed Manual Section. 

Jn reviewing tht: comprehensive nature of the program, I would like to 
suggest that the following be Sections in the Curricalum Bulletin : 

(1) Examples of Student Bills of Rights: Responsibility for the 
development of a Bill of Rights for Students has been placed 
on the schools. Examples of how other schools have handled 
it, including STA and public, should be a part of the Bulletin. 

(2) Curriculum Guide: The Guidelines imply that Student Rights and 
Responsibilities should be a part of the ongoing curriculum. It 

is in this part of the school program that the constitution should 
be taught and students involved in participating in the rights and 
responsibilities program. 

A section relative to this will be extremely important to the teaching 
of the constitutional rights of citizens . 

(3) Expulsion Procedures Examples: The Guidelines require that the 
general principles of fairness contained in the constitution be 
followed with regard to students discipline and grievances. 
Examples of how these have been handled at non-Bureau situations 
should also be included. The Interim Procedures'* should be an 
appropriate inclusion. 
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(4) References: Several organizations have done excellent work 
relative to SRR^ When possible some of these should be in'- 
eluded verbatum* Most , however, will have to be referenced 
and paraphrased primarily because of copyrights . Among 
these arc the NEA, NIYC, American Indian Law Students and 

a recent Harvard Education Review which deals with the rights 
of children, 

(5) Program Guidelines: The Guidelines developed by the Committee 
should also be a part of the curriculum* 

(6) Manual Section: The new Manual Section should also be included 
in the Curriculum Guide. This should be accompanied by any sort 
of pertinent review made by the SoJ,'citor' s office relative to 
the new Manual Section, 

(?) Ms* Osborne's material: 

The above arrangement is not an ordering of the various sections/ nor 
does it limit the scope of the curriculum bulletin, Ms, Ramona Osborne 
is developing a section for the curriculum bulletin and though it is 
not discussed above, it will relate well to the total document. Proper 
placement of what she provides should be determined in relationship to 
the content, I will discuss this matter with you at your earliest 
convenience* 




Thomas R. Hopkins 



Enclosure: (1) Guidelines 
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OFFICK OK i;i)rCATIO\ PHOGRAMS 

Indian Education Resources Center 
wo. HOK 1788 
ALBUQUKRQUK NKW MKXICO 87103 



IN RtTLY RKKKR TO: 



February 28, 1974 



Mernorandum 



To 



Chief Division of Evaluation Si 
P tog I am Review 



From : Chief , Branch of Curriculum 

Subject : A Curriculum Bulletin on Student Rights and Responsibilities 

In regard to your memo of February 22, in which you assign the task of 
organizing a cotmittee for the above task to me, I'd like to respond. 
I will of course, accept the assignment, but I would like to interpret 
the memorandum and make some suggestions. 

Although I sense the urgency of getting a committee organized to produce 
the Curriculum Bulletin on SRR, I am pleased you did not put a deadline 
on this. I will do everythina in my power to expedite it, because I 
believe the content is practically all written. I trust you will advise 
us as to the appropriate printing facility when the time comes due to 
ihe fact that present systems seem to be inefficient. 

I suggest the following members of the committee as a result of my study 
of the background documents you have shared with me. 



If you concur with those named, please inform me verbally and I will 
proceed to contact them through channels, get concurrence from their 
supervisors and bring them together for the first planning of the 
bulletin . 



Dr. Robert Rebert - Chairman, editor 



Dr. Henry Rosenbluth 



Ms. ReuTona Osborne 



Ms. Catherine Dumont 



Dr. Gabe Paxton (or his delegate) 
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I commend all of you have done tho yeoman's work in this project 
and I am honored to serve in the capacity you outlined. We will 
keep you informed regularly of the progress in this endeavor* 




Chief, Branch of Language Arts 
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United Slates Department of the Interior 



lu nrpi V Ri FtR to: 



Memorandum 



To: 



Commissioner of Indian Affairs 



From: 



Acting Director, Office of Indian Education Programs 



Subject: Proposed 25 CFR 35 (Student Rights and Responsibilities) 

The enclosed 25 CFR 35 proposal is submitted in accordance with the 
March l^i opinion of the Assistant Solicitor, Indian Affairs, This 
opinion states the following: 

Sinca the regulatory material in the Student Rights and 
Responsibilities (Guidelines) involves substantive rule- 
making, wo must under Morton v, Ruiz (Supreme Court, 
No. 72-1052, decided February 20, 1974, 42 L.W. 4262) 
follow the Administrative Procedures Act, 5 U.S.C. 58 
552 and 553. Therefore, regulations should be published 
in the Federal Register requesting comments by interested 
persons to be made within 30 days, and after receipt of 
comments and revision, if warranted, republished with an 
effecLive date 30 days from the date of the republication. 

Since there has been considerable national interest in the matter of 
student rights and responsibilities in Bureau of Indian Affairs schools, 
it is our hope that this proposal will receive early consideration so 
that individual school programs may be ready for the fall session. 



Enclosure 
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DEPARTORNT OF THE INTMRIOR 



Bureau of Indian Affairs 




l25 CFR Part 35j 



studp:nt rights and responsibilities 



Kstablishment of New Part 



Tills notice Is published In exercise of authority delegated 
by the Secretary of the Interior to the Commissioner of Indian 
Affairs by 230 DM 2 (32 F.R. 13938). 

Notice is hereby given that it is proposed to add a new 
Part 35 to Subchapter E, Chapter I, of Title 25 of the Code of 
Federal Regulations. This addition is proposed pursuant to the 
authority contained in Title 5 USC Section 301 (80 Stat, 379, Act 
of September 6, 1966). 

llie purpose of this addition is to establish rules and regu- 
lations regarding the Rights and Responsibilities of students in 
Bureau of Indian Affairs schools. 

It is the policy of the Department of the Interior, whenever 
practicable, to afford the public an opportunity to participate 
in the rulemaking process. Accordingly, interested persons may 
submit written comments, suggestions, or objections regarding the 
proposed addition to Field Administrator, Indian Education Resources 
Center, Bureau of Indian Affairs, P, 0. Box 1788, Albuquerque, 
New Mexico 87103, within 30 days after date of publication of this 
notice in the Federal Register, 
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It is proposed to add a new Part 35 to Subchapter E of 



Chapter I, Title 25 of the Code of Federal Regulations to read as 
follows: 

Part 35 Student Rights and Responsibilities 
March 29, 1974 
Sec. 

35.1 Purpose 

35.2 Definitions 

35.3 Local development of rules and regulations 
35. A Rights of the individual student 

35.5 Responsibilities of the individual student 

35.6 Responsibilities of school administrators 

35.7 Teaching-learning relationship 

35.8 Review of local programs 

35.9 Program modification 

AUTHORITY: The provisions of this Part 35 issued under 5 U.S.C, 
301 (80 Stat. 379, Act of September 6, 1966.) 
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s35.1 Purpose 

The regulations In this Part govern est^iblishlng programs 
of student rights and responsibilities in Bureau of Indian 
Affairs schools and such schools that are operating under con- 
tract with the Bureau of Indian Affairs, 



4 b 



135.2 Dcftnttions 
As used In this Part; 

(a) "Student rights" means all of those specific rights which 
the courts recognize as being vested in students. The source 

of these rights may be derived from applicable Federal, state 
and/or local laws and from the rules and regulations of the 
school , 

(b) "Student responsibilities" means all the attitudes and 
beliavior that students should demonstrate within the school 
conmmity as responsible individuals seeking an education* 
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8 35.3 Local develo p ment of rules and rep^ulatlons 

Rules and regulations regarding student .rights and respon- 
sibilities must be developed at the local school level 
cooperatively by school personnel, students and parents, where 
possfble. These local rules and regulations must conform to 
the Federal Constitution, applicable school codes of the respec- 
tive states and con\munities in which the schools are located, 
and the provisions of this Part 35. 

Local rules and regulations must be precise and specific 
rather than general. They must be clearly explained in writing 
for review by the students before becoming effective* 

In addition, the local rules and regulations must comply with 
these provisions: 

(a) Disciplinary actions for minor infractions of a behavior 
code should bear no relation to course credits, marks, graduation, 
or similar academic awards, unless related to academic dishonesty. 

(b) Regulations concerning search and seizure in the schools 
should be reasonable and just so as not to conflict with the basic 
rights of individuals. 

(c) Schools should have adequate procedures for the airing of 
grievances, in order to insure that legitimate complaints and con- 
cerns, whether from parents or students, will receive just 




§35.4 Rights of tho Incltvldual s tmlont 

The Bureau of Indian Affairs rocogni/cs ■ that Lliu individual 
student has the following rights: 
(a) Right to an education* 

(h) Right to a reasonable degree of privacy and a safe 
and secure envivoniuent , 

(c) Right to make his or her own d^ecisions wlien applicable. 

(d) Right to freedom of religion, 
(c) Right to freedom of speech. 

(f) Right to peaceably assemble." 

(g) Right to freedom from discrimination. 

(h) Right to due process. Every student is entitled to due 
process in every instance of disciplinary action which 
may lead to expulsion from school. Due process shall 
include: 

(1) Written notice of charges within a reasonable 
time prior to a formal hearing. 

(2) A fair and impartial hearing, 

(3) Lay or legal counsel of the student's choice. 
Private attorney's fees will be borne by the 
student/ 

(4) Examination of all witnesses. 




s35.4, continued 

Non-!kireau of Indian Affairs schools which are funded 
under contract witli the Bureau of Indian Affairs must also 
recognize those student rights. 



50 



s35.5 Rosponslbtlitlos of the IndlviJual student . 

The declaration of nil human riglits guaranteed by tlie Federal 
Constitution implies corresponding responsibility. Students must 
accept these responsibilities so as not to infringe upon the 
rights of others in the school community, A student's respon- 
sibilities include: 

(a) To regard the opportunity of obtaining an education as 
one of his or her duties to the conminity. 

(b) To obey recognized rules and regulations developed by the 
school cornmunlty, including those affecting environmental health, 
order, and proper use of school property, 

(c) To refrain from inflicting bodily harm or fear of 
bodily harm on other students or other persons, and to respect 
the privacy of their property and correspondence. 

(d) To keep informed of the proper methods, and channels for 
complaints and make use of them. 
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§35.6 Responsibilities of schoo l a dministrators > 
The responsibilities of the local school admiviistrators in 
the Bureau of Indian Affairs are to: 

(a) Provide the student body with the best educational 
opportunities, and protect the health and safety of each student. 

(b) Guarantee that local rules and regulations regarding 
student rights and responsibilities agree with local, state and 
Federal laws, 

(c) Insure that local rules and regulations regarding student 
rights and responsibilities are appropriate to the ages and iriaturity 
of the students. 

(d) Act in lieu of parents where necessary in the best interests 
of the individual as well as the entire student body. 




835.7 Teachtnp^-loarntnR relationship > 

The process of education requires that both the teacher and 
the student be actively engaged. The Bureau of Indian Affairs 
sees this approach as the means to encourage student creativity 
and sol f -direct ion and as fundamental to the Bureau's policy on 
student rights and responsibilities. This policy includes the 
following : 

(a) Providing each student an education as proscribed 
by current law. 

(b) Allowing students to participate in and affect the total 
education program, 

(c) Protecting the student's right to confidentiality of 
private or personal information. 

(d) Allowing freedom of association on the campus within the 
established school regulations. 

(e) Permitting student representation in school operations through 
recognized student councils. 

(f) Permitting freedom of inquiry and expression 
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^•^5.8 Review of local prof?,rnm$ . 

The Area Director, through his education staff, will assist 
local schools under his jurisdiction in developing their student 
rights and responsibilities programs. He will also review local 
programs to assure their full compliance with the law and this 
Part 35, 
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s35.9 Prop,rnm modification . 

The Commissioner will undertake a continual review of legal 
opinions and court decisions concerning student rights and 
responsibilities and inform the Area Offices, He will also 
maintain a current file of student rights and responsibilities 
programs on each Bureau school* 
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